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NGT Case No. 61/2020 Major Gen. Harpreet Singh Bedi (Retd) &Ors V/S Shri Vijay

Sub:

Ref:

Singh, Dwarkadheesh Haveli Builders & Ors.

Committee constituted by Hon’ble National Green Tribunal for submission of
report along with ATR as per order dated 16/06/2021 in the matter of OA
61/2020.

Order dated 16/06/2021 in the matter of OA 61/2020 by Hon’ble National Green
Tribunal(Annexure-I).

The directions of Hon’ble National Green Tribunal in the paras 22, 23 & 24 of order dated
16/06/2021 in the matter of OA 61/2020 are reproduced below:

22. The perusal of the Joint Committee report, reply and the violation of environmental law, as
narrated and discussed above reveal that an Expert Committee is required to calculate and realize
the environmental compensation and to suggest the remedial measures. Accordingly, we constitute a
committee consisting :-

i.  One representative from MoEF& CC

ii. One representative from Center Pollution Control Board

iii. One representative from MP State Environmental Impact Assessment Authority

(MPSEIAA)

iv. One representative from Madhya Pradesh Pollution Control Board.
23. With the direction to calculate the environmental compensation of 10 percent(%) of project cost
as narrated above in light of the M/s Goel Ganga Developers India Pvt. Ltd. case discussed above
and also to ensure the realization of the environmental compensation under The Water (Prevention
and Control of Pollution) Act, 1974 and The Air (Prevention And Control Of Pollution) Act, 1981 as
calculated by CPCB and direct that an amount of EC be deposited in the account of CPCB in
accordance with the provisions contained in National Green Tribunal Act, 2010 and 35 The Public
Liability Insurance Act, 1991. The amount of environmental compensation so deposited may be used
and expended for the environmental purposes within the State of Madhya Pradesh, subject to
submission of plan by the State Pollution Control Board to the CPCB and its approval.
Recommendation of the committee headed by the Collector Bhopal as mentioned in paras 6 above
must be followed and action taken report be filed by the Collector, Bhopal within 15 days.
Recommendation of the committee headed by CPCB as mentioned in para 8 above must be given
effect to and implemented in accordance with law and action taken report be filed by CPCB within
15 days. Environmental compensation must be calculated with effect from the date as discussed in
para 9 reported by MoEF&CC. Environmental compensation in light of Goel Ganga Case must be
calculated and realized by the violator of law/ project proponent. The facility of water charges and its
connection shall be dealt with in accordance with the local municipal law for which Municipal
Corporation is directed to proceed in accordance with the municipal laws.

24. The Committee is directed to visit the place and submit the factual and action taken report within
six weeks. The State PCB will be the nodal agency for coordination and logistic support.

In compliance of the above directions, the Nodal agency, M.P. Pollution control

Board informed respective departments about the nomination of the members

for the committee. Accordingly, following officers of the departments

concerned are nominated for the joint committee:-

1
2
3.
4

Dr H. V. C. Chary Guntupalli, Scientist D, MoEF&CC, Bhopal
Shri Milind Nimje, Scientist C, CPCB, Bhopal

Shri J. P. Namdev, Superintending Engineer, EPCO, Bhopal
Shri Brajesh Sharma, Regional Officer, MPPCB, Bhopal
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In compliance of directions at para -23 of the order, the committee discussed the
issues to be addressed during the site visit and subsequent filing of the factual
report. The Committee drew the following terms of reference for compliance of
the directions:

1. To calculate the environmental compensation at the rate of 10 percent(%) of project
cost in light of the M/s Goel Ganga Developers India Pvt. Ltd. Case effect from the
date.

2. To ensure the realization of the environmental compensation under The Water
(Prevention and Control of Pollution) Act, 1974 and The Air (Prevention And
Control Of Pollution) Act, 1981 as calculated by CPCB and direct that an amount
of Environment Compensation be deposited in the account of CPCB in accordance
with the provisions contained in National Green Tribunal Act, 2010 and 35 The
Public Liability Insurance Act, 1991.

3. The Committee to visit the project place and submit the factual and action taken

report.

Shri H.S. Malviya, Superintending Engineer, HOMPPCB Bhopal issued visit
notice to the Scientist D, MoEF&CC, Bhopal, Scientist C, CPCB, Bhopal,
Superintending Engineer, EPCO, Bhopal and Regional Officer, MPPCB Bhopal
for the site visit on 14/07/2021 at 12.00 PM vide letter dated 08/07/2021
(Annexure-II).
The Committee comprising of following members visited the site on
07/07/2021: .

1.  DrH.V.C. Chary Guntupalli, Scientist D, MoEF&CC, Bhopal

2 Shri Milind Nimje, Scientist C, CPCB, Bhopal

B Shri J. P. Namdev, Superintending Engineer, EPCO, Bhopal

- Shri Brajesh Sharma, Regional Officer, MPPCB, Bhopal

5 Shri Harshvardhan Thakkar Scientist HO MPPCB Bhopal

During the initial visit by the committee, it was observed that construction of
STP is in progress and sewage connections to STP inlet was not done. Shri
Soni,supervisor of the project was present at site. Shri Soni informed that the
connection of sewer lines with STP will be done within a week.
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Accordingly, the committee decided to re-visit the site on 14™July, 2021. As per
the scheduled time and date, the committee re-visited the site on 14/07/2021 at
12 PM. The Committee comprising of following members visited the site:

L. Dr H. V. C. Chary Guntupalli, Scientist D, MoEF&CC, Bhopal

2. Shri J. P. Namdev, SE, Representative MPSEIAA, Bhopal

. Shri Milind Nimje, Scientist C, CPCB, Bhopal

4, Shri Brajesh Sharma, Regional Officer, MPPCB, Bhopal
During the second visit, following were present apart from the above-mentioned
committee members:

e Col. Sanjay Pande and Col. Shashi Kumar on behalf of the petitioner

e Major General H.S. Bedi, Shri Vijay Singh, respondent and developer of

the colony alongwith Shri Soni, .Superviser
e Shri H.S. Malviya, Superintending Engineer HO, MPPCB and
e Shri Adarsh Malviya, Assistant Engineer (C), RO MPPCB, Bhopal
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The following points were noted and discussed during the visit —

k.

It was (As) informed by Shri Vijay Singh, Dwarkadheesh Haveli Builders
that about 300 KLD water is being supplied at present for the domestic
use of the residents of Dwarkadham Colony.

The civil construction works of the 250 KLD STP consisting of 08
covered tanks of different capacity, 01 no. Pressure Sand Filter and 01 no.
Activated Carbon Filter tank were completed.

No section for Bar screen/Screening chamber was found installed at the
STP. Instructions were given to the Supervisor to install a mechanical
screening chamber.

03 motors of capacity 2HP have been installed for transfer of sewage.

01 compressor machine of capacity 15HP has been installed for aeration.
Instructions were given to the developer to install standby compressor
and pumps.

Sludge drying system was not found on the site. The developer Shri Vijay
Singh informed that filter press has already arrived at site and same will
be installed prior to commissioning of STP.

Instructions were also given to lay a pipeline for re-use of treated

wastewater.
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Subsequent to the site visit, a meeting was held with the respondent No. 1. and
the representatives of the applicant at the site of the developer. During the
course ofdiscussion, Shri Vijay Singh furnished the copy of the RERA
permission & Certificate (Annexure-III) before the committee which is valid
upto 31/12/2022 and the same was noted to beissued on 15/09/2017. The
committee took a project profile from the RERA web site which is as per
Annexure-IV. The status of the project as per RERA site is on-going.The
committee requested the respondent as well as the representatives of the
petitioner to intimate the start of connections to the screen chamber and
subsequent sewage feeding to the STP

The MPSEIAA representative, Shri J.P. Namdev informed that this is a case of
violation under EIA notification and it was delisted due to lack of details in

application. Status of application as per MPSEIAA website is “Case delisted vide

letter no. 1673-74/SEIAA/IS date 06-06-15. Case relisted vide letter no. 3401-02/SEIAA/15
date 10-07-15 SEAC make a site visit and establish whether the case falls in the violation

category or not, decided in 271st SEIAA meeting dated 15-12-15. File return to SEIAA for
Sfurther action in 278 SEAC meeting dated 14-06-16. Case was is in abeyance in 346
SEIAA meeting dated 27-06-16. It was decided in the 352 SEIAA meeting dated 08-07-16
that till date the final notification has been issued by MoEF& CC and therefore case will
continue to be kept in abeyance. Case closed in 417 SEIAA meeting dated 20-03-17. Case
closed vide letter no. 5771-72/SEIAA/17 dated 31-03-17.”

The representative of the applicant and-the supervisor of the developer informed

on 17/07/2021 that screen chamber is made and sewage line is connected with

STP.
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The committee deliberated various directions of Hon’ble NGT in the order

dated 16/06/2021during the site visit and made the following observations and
recommendations:

1. The committee based on the documents and records of MPSEIAA &
MPPCB, project requires environment Clearance which project
proponent has not obtained till date.

2. The committee deliberated on the parameters to be considered for
assessment environment compensation as per the Apex court order
dated 10" August, 2018 in the matter of the M/s Goel Ganga
Developers India Pvt. Ltd. as directed in order dated 16/06/2021 in the
matter of OA 61/2020 by Hon’ble National Green Tribunal. M.P and
finalized to take into account the construction costs and the land costs

available on the RERA website for arriving at the project cost. During
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the course of discussion, time period to be counted for arriving at
environment compensation was also discussed but the committee
opined that the compensation evaluation from 2012 is redundant as the
same is to be evaluated on the basis of project cost in light of the Apex
court’s verdict in the matter of M/s Goel Ganga Developers India Pvt.
Lid. As per the documents available on RERA website and duly
certified records of by RERA, the estimated cost of construction is
Rs.16625.23 Lacs/- and cost of land is Rs. 539.0/- Lacs. Thus, the total
cost of project is Rs. 17164.23 Lacs. As per the M/s Goel Ganga
Developers India Pvt. Ltd. Case referred in thé order dated 16/06/2021,
environment cbmpensation' at the rate of 10% of project cost has to be
paid for violation of environment clearance or violation of
environmental law. Accordingly, an amount of Rs. 1716.423 Lacs has
been assessed as the environment compensation to be paid by the
project authorities in the present case and the same has been directed to
be deposited in the account of Central Pollution Control Board in
accordance with the provisions contained in National Green Tribunal
Act, 2010 and 35 The Public Liability Insurance Act, 1991.

. It was noted that the environment compensation levied by previous
committee and accepted by Hon’ble NGT is not realized or deposited to
CPCB even after reminder dated 02/07/2021 (Annexure-V). During the
site visit, Shri Vijay Singh the project developer informed the
committee that their accounts are still sealed and conveyed their
helplessness to deposit the environment compensation levied.

. As the bank account of the project propenent are ceased and in the
absence of other alternatives to recover the environment compesation
already levied, the committee opined that in such condition the
environment compensation may be recovered under the provisions of

Revenue Recovery Act 1890.

£
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Action Taken Report:

1. After due persuasion with the developer, the STP was made functional
partially to ensure treatment of sewage bereft of sludge dewatering
system.

2. Further, the developer has been asked to install filter press for STP sludge
dewatering and use the same as manure in the premises. In addition to the
above, a final collection tank with disinfection system shall also be
erected before the water can be recycled/reused for greenbelt
development. A dedicated pipeline network shall be laid for recycle/re-
use of treated sewage for the greenbelt development.

3. A three-tier thick periphera]' greenbelt shall be created around the STP to
promote cleaner environment and promote noise cancellation from the
noise generated due to operation of compressors and pumps. The entire
STP area shall be paved/created to prevent any accidental spillages from
seeping into ground due to failure of pumps, etc. A compound wall shall
also be erected all around the STP area.

4. MPPCB shall monitor the performance of STP.

5. The treated effluent from the STP shall be monitored through an MOEF
approved / NABL accredited laboratory on a monthly basis by the project
proponent and the copy of the test reports shall be furnished to MoEFCC
IRO Bhopal, MPSEIAA, CPCB, RD Bhopal and MPPCB.

i
‘“1%“) 7,__ C;_wc()"%

(Brajesh Sharma) (Milind Nimje) (Dr H. V. C. Chary),
RO MPPCB, Scientist C, Scientist D,
Bhopal RD,CPCB, Bhopal MoEF&CC, IRO, Bhopal
W < j\@»*—“‘-"

(J. P. Namdev) (H.S. Malviya)
Superintending Engineer Superintending Engineer
Representative MPSEIAA, HO, MPPCB,
Bhopal
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Annexure-|
Item No. 01

BEFORE THE NATIONAL GREEN TRIBUNAL
CENTRAL ZONE BENCH, BHOPAL
(Through Video Conferencing)

Original Application No. 61/2020 (CZ)
(ILA. No. 109/2020)

Maj. Gen. Harpreet Singh Bedi (Retd.) & Ors. Applicant(s)

Versus

Shri. Vijay Singh, Dwarkadheesh
Haveli Builders & Ors. Respondent(s)

Date of hearing: 16.06.2021

CORAM: HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s): Mr. Maj. Gen. Harpreet Singh Bedi

For Respondent(s): Mr. Deepesh Joshi, Adv.
Mr. Om Shankar Shrivastav, Adv.
Ms. Parul Bhadoria, Adv.

ORDER
1. For the negligence of those to whom public duties have been

entrusted can never be allowed to cause public mischief.

2. Article 39 E, 47 and 48 A of the Constitution of India cast a
duty on the State to secure the health of the people, improve
public health and protect and improve the environment. It
was by reasoned of the lack of effort on the part of the
enforcement agencies, notwithstanding adequate laws being in
placed, there are air pollution, water pollution and noise
pollution in the city. One of the basic principle underlying

environmental law is that of sustainable development. This

1



principle requires such development to take place which is
ecologically sustainable and the essential features of
sustainable development are:-

i. the Precautionary Principle (ii) the Polluter

Pays Principle and the authorities are duty

bound to take necessary action on the point.

. A strong ammonia smell had been noticed by a resident in the
water being supplied from a bore-well next to block 4A and
4B, multistory apartments of the colony and when the matter
was brought to the notice of the authority concerned, it was
ignored and not taken care of. Untreated sewage from one half
of the Dwarka Dham Colony is being released in the open
place. The Sewage Treatment Plan next to the exit of this
sewage is defunct and not connected to the sewage outlet and
does not appear to have been activated ever. The sewage is
further being flown towards the bore-well and it is evident that
seepage of sewage is contaminating the ground water and
there is mno provisional treatment plant there. The
fundamental right guaranteed under Article 21 of the
Constitution of India provides that none shall be deprived of
his life without due process of law but by supplying the
polluted water for drinking purposes and discharge of sewage
and untreated water in open land or the river/water bodies
are causing health hazard and it is indirectly depriving good

health and life of the citizens residing there.

. The issue raised in this application is very serious in nature
whereby the applicant has raised the issue that the
sewage /untreated water is being discharged in open place or
in the water bodies in Dhwarka Dham Colony of Karond

Bypass Road, Badwai Colony, Bhopal and polluted water is

2



being supplied for the drinking purposes causing serious

diseases to the citizens.

. The matter was taken up on 17.08.2020 and a committee
headed by Collector Bhopal was constituted to submit a report
on the points narrated in para 14 of the order. It was further
directed that the authorities must ensure the directions and
guidelines issued in Original Application No. 673/2018 vide
order dated 06.12.2019 ensuring that 100% treatment of
sewage may be done and in case of default, environmental
compensation at the rate of Rs. 5,00,000/- (Rupees five lakh)
per month per drain must be paid and realized according to

law.

. The Joint Committee visited the spot and submitted the
factual report which is contained and discussed in the order

dated 21.09.2020 which is as follows :

“Before visit to the site the committee discussed the
details of the order and the responsibility entrusted to
the committee by Honourable National Green Tribunal the
contents of the order. As per para 11 of the order dated
17/08/2020 "The Committee is directed to visit the
place and submit the action taken report within
Jour weeks. The State PCB will be the nodal agency
Jor coordination and logistic support.” Further the
Hon'ble NGT in para 14 directed the committee "We also
direct the committee to submit a report on the

SJollowing points:-

(i) The total no of drains were
untreated/Sewage water is being
discharged in the lake or river
bodies in Bhopal.

(ii) Total no of STPs installed there.

(il Quantity of water being used by the
residents in the city of Bhopal.

(v Total capacity to treated the water.
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v) The gape between the used and
capacity to treat.

(vi) Future planning of Municipality to
meet out the gape and make proper
arrangements for treatment of the
water.

(vii Action taken against the polluters
who are discharging the water,
sewage & untreated water in to
the river bodies & causing water
pollution & contaminating the
underground water.

(vii) It is directed that Municipal
authorities to ensure that no
solid waste be thrown in to the
open space and there should be no
discharge of untreated/sewage
water in to the water bodies or
in the open space & any one
violating the norms and any
violation of this order should be
taken seriously in accordance with
the order passed by the principal
bench of this tribunal in O.A. No.
148/2016: Mahesh Chandra Saxena
v. South Delhi Municipal
Corporation & Ors. Vide order
dated 21.05.2020. "

Applicant Shri. Major General H.S. Bedi & Ors. Office
bearer of Dwarkadham Resident Welfare Society,
Bhopal explained the matter to the committee members
and informed that STP of Township is not
commissioned till date even after the handing over
of apartments to the residents welfare society. Shri
Bedi informed the steps taken by him to raise the
issue before the developer and various government
organizations. The committee took the bird eye view of
the area from top of the one of the tower in the colony
and observed that STP is totally defunct and lots of
bushes/grass was grown around it. The committee
also observed that stinking untreated sewage was
found in stagnant condition near STP and in
open land besides the applicants residence
block. Shri Bedi also informed that due to stagnation
of untreated sewage nearby the tube well supplying
water to their building is contaminated it is verified
from water analysis report obtained from Local

Laboratory.



Further, PCB Officials, informed that the developer has
not obtained consent to establish from MPPCB and EC
from SEIAA hence its application was rejected. In
response to the complaint dated 20.05.2020 made by
the applicant in the Board, the Officers from Regional
Office, MPPCB Bhopal inspected site on 23.05.2020
and found that the complaint is right & based on the
observations, M.P. Pollution Control Board issued
show cause notice dated 22.07.2020 to the developer
(Annexure-III) under section 15 of Environment
Protection Act, 1986 & under section 33-A of Water
(Prevention and Control) Act, 1974 & 31A of Air
(Prevention and Control) Act, 1981 and due to inaction
by developer, a criminal case is filed against the
developer in the court of Judicial Magistrate (I), Bhopal,
on 31/08/2020 under section 15 of Environment
Protection Act, 1986 & under section 25 & 44 of
Water (Prevention and Control) Act, 1974 & 37 &
39 of Air (Prevention and Control) Act, 1981.

(Annexure-1IV)

As per the details sought by Hon'ble NGT as per para
14, the information provided by Municipal Corporation
Bhopal to Additional District Magistrate Bhopal is as

per Annexure-V.

Regional Office, M.P. Pollution Control Board has filed
54 Criminal cases against Polluter (Building Project) in
Bhopal Region under Water (Prevention and
Control) Act, 1974 which are under consideration

in Honorable Lower Court at Bhopal

Recommendations: After detailed site visit and

discussions, following are the recommendations: —

1. Project Proponent shall immediately stop the water
supply from the polluted bore well and seal the
same.

2. Project proponent to make alternate safe water
supply arrangements for affected residents.

3. Project Proponent shall obtain environmental
clearance from SEIAA MP under EIA Notification,
2006.
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4. Project Proponent shall obtain consent to establish
and consent to operate from State Pollution Control
Board under section 25 of Water (Prevention and
Control) Act, 1974 & 21 of Air (Prevention and
Control) Act, 1981.

5. The projection proponent shall rectify the STP on
priority and make it functional at the earliest.

6. Project = Proponent shall immediately clear the
blockage of drain/nallah for free flow of water.

Action Taken Report:

1. Project proponent has not obtained consent to establish
and consent to operate from State Pollution Control
Board under section 25 of Water (Prevention and
Control) Act, 1974 & 21 of Air (Prevention and Control)
Act, 1981 hence Board has filed criminal case against
the Project Proponent for violation of Environmental
Laws (Annexure-IV).

2. District Administration has initiated action against
Project Proponent under section 133 of CRPC 1973.

3. Details of the drains and future plan of the Municipal
Corporation is as per Annexure-V.”

7. The Tribunal observed as follows :

“3. It is surprising that the Project Proponent
completed the building without any order of
Competent Authority and without an environmental
clearance within the capital of the State and the public
functionaries to whom duties to control the illegal
construction and illegal discharge of contaminated
untreated sewage water are entrusted failed to
monitor and check it. The Regional Officer of State
Pollution Control Board also failed to exercise his duty
to take immediate action and also failed to calculate
the environmental compensation which was to be
realised by the Board according to law. It reflects that

the authorities are indirectly permitting the illegal
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construction, illegal extraction of groundwater

without the valid permission of Central Ground Water

2»

Authority and it is complete negation of rule of law.

“4. When the law protector becomes the law
violators, how law will be protected. The basic
principle of rule of law is to follow rule/ law and not to
break or violate it. For the negligence of those to
whom public duties have been entrusted can never be

allowed to cause public mischief.”

And further directions were issued as follows :

i. The Municipal Commissioner is directed to
immediately monitor and ensure the supply
of pure water to the residents and in case it
is not being supplied by the Project
Proponent, the Municipal Commissioner to
ensure the supply of water subject to the
cost to be recovered from the Project

Proponent.

ii. We constitute a Committee consisting
one representative from the Central
Pollution Control Board, one representative
from State Pollution Control Board and one
representative from Central Ground Water
Authority to calculate the amount of
environmental compensation for violation
of Water (Prevention and Control of
Pollution) Act, 1974, the Air (Prevention
And Control Of Pollution) Act, 1981,
extraction of groundwater without
permission from Central Groundwater

Authority.

iii. The Project Proponent to show cause as to



8.

why an amount of Rs. 50 lakhs be
deposited as a performance guarantee for
compliance of the requirement of the law
and if no reply is submitted before the date

fixed the order may be passed accordingly.”

“11. Accordingly, we direct the representative of Central
Pollution Control Board, State Pollution Control Board
and Central Ground Water Authority to immediately
calculate the environmental compensation and report

within 10 days.”

“12. The Respondent- Project Proponent to show cause as to
why the construction which was raised without
permission from the Competent Authority or
without any environmental clearance, and as to
why the construction be not declared as unauthorised

2

and necessary action be initiated according to law.

“13. The Municipal Commissioner is directed to ensure
that no untreated sewage water, be discharged into
the open place or into the river bodies and free flow of

drain / nala be immediately maintained.”

In compliance thereof, the Central Pollution Control Board, State
Pollution Control Board, Central Ground Water Authority
submitted the report which was discussed with vide order dated

15.10.2020 which is as follows :

“3. Further, (i) Central Pollution Control Board, (ii) State
Pollution Control Board, and (iii) Central Ground Water
Authority have submitted the Joint Report with regard to
the environmental compensation regarding the project and
environmental damage caused by respondent no.1 which is

narrated as follows:

“3.3 Environment Compensation for Discharge of
Untreated/ Partially Treated Sewage by Concerned
Individual/ Authority:

BIS 15-1172:1993 suggests that for communities with

population above 100,000, minimum of 150 to 200

Ipcd of water demand is to be supplied. Further, 85%

of return rate (CPHEEO Manual on Sewerage and
8



Sewage Treatment Systems, 2013}, may  be
considered for calculation of total sewage generation in
a city. CPCB Report on "Performance evaluation of
sewage treatment plants under NRCD, 2013", describes
that the capital cost for 1 MLD STP ranges from 0.63
Cr. to 3 Cr. And O&M cost is around Rs. 30,000 per
month. After detail deliberations, the Committee
suggested to assume capital cost for STPs as Rs. 1.75
Cr/MLD (marginal average cost). Further, expected cost
for conveyance system is assumed as Rs. 5.55
Cr./MLD (marginal average cost) and annual O&M cost
as 10% of the combined capital cost. Population of the
city may be taken as per the latest Census of India.
Based on these assumptions, Environmental
Compensation to be levied on concerned ULB may be
calculated with the following formula:

EC= Capital Cost Factor x [Marginal Average
Capital Cost for Treatment Facility x (Total
Generation-Installed Capacity) +  Marginal
Average Capital Cost for Conveyance Facility x
(Total Generation -Operational Capacity)]+ O&M
Cost Factor x Marginal Average O&M Cost x
(Total Generation- Operational Capacity) x No. of Days
for which facility was not available + Environmental
Externality x No. of Days for which facility was not
available Alternatively;

EC (Lacs Rs.)= [17.5{Total Sewage Generation -
Installed Treatment Capacity)+ 55.5{Total
Sewage Generation- Operational Capacity)] +
0.2(Sewage Generation-Operational Capacity) xN
+ Marginal Cost of Environmental Externality x
(Total Sewage Generation-Operational Capacity) X
N

Where; N= Number of days from the date of direction of
CPCB/SPCB/PCC till the required capacity systems
are provided by the concerned authority.

Quantity of Sewage is in MLD”

Environmental Compensation Rate (ECRGw) for

illegal use of Ground Water:

The committee decided that the Environmental
Compensation Rate (ECRGw) for illegal extraction of
ground water should increase with increase in water
consumption as well as water scarcity in the area.
Further, ECRGw are kept relaxed for drinking and
domestic use as compared to other uses, considering

the basic need of human being. As per CGWB, safe,
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semi-critical, critical and overexploited areas are
categorized from the ground water resources point of
view (CGWB, 2017). List of safe, semi-critical, critical
and over-exploited areas are available on the website
of CGWB and can be accessed from
http:/ /cgwanoc.gov.in/LandingPage /NotifiedAreas/C
ategorizationOf Assessment Units. pdf#ZOOM=150.
Environmental Compensation Rates (ECRGw) for
illegal use of ground water (ECRGw) for various
purposes such as drinking/domestic use, packaging
units, mining and industrial sectors as finalized by

the committee are given in tables below:

ECRGw for Drinking and Domestic use:

Drinking and Domestic use means uses of
ground water in households, institutional activity,

hospitals, commercial complexes, townships etc.

Sr. | Area category Water consumption (m3/day)

No
<2 2to<5 5to>25 25 &

abov e

Environmental Compensation Rate
(ECRGw) in Rs./m?3

1 | Safe 4 6 8 10

2 | Semi critical 12 14 16 20

3 | Critical 22 24 26 30

4 | Over-exploited 32 34 36 40

Minimum ECgw=Rs. 10,000/- (for households)and Rs. 50,000
(for institutional activity, commercial complexes, townships
etc)

The committee also gone through the guidelines
prepared by CPCB (Annexure-V) for assessment of
environment compensation and also the guidelines
published by CGWA vide Gol notification dated
24/09/2020. The formula for “Environment
Compensation for Discharge of
Untreated/Partially Treated Sewage by Concerned

Individual/ Authority” is well suited above for the
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concerned project as CPCB guidelines and as
narrated above in the order but for assessment of
environment compensation for ground water
abstraction for drinking purposes is not given in the
CGWA guidelines hence the methodology given in the
order by the Hon’ble NGT is adopted for assessment.

The committee after study of the guidelines and order

draw out the following parameters for assessment of

the environment compensation:

Lud NN

a

Water consumption per day

Total Sewage Generation

Installed Treatment Capacity

Operational Capacity of STP

N= Number of days from the date of

direction of CPCB/SPCB/PCC

Marginal Cost of Environmental Externality
Area Category for ground water abstraction as
CGWA

Since the Dwarkadheesh Haveli Builders
(Dwarkadham) did not obtained consent from
MPPCB and permission for ground water abstraction
from CGWA hence the requisite data/documents or
the information for assessment of the environment
compensation based on above parameters are not
available. Therefore the committee decided to visit
the site and interact with the applicant and
respondent at site itself. The committee visited the
project on 29/09/2020. During visit to the project,
apart from committee members’ applicant Major
General H.S. Bedi (Retd.) and respondent Shri Vijay

Singh were present.

The committee after discussion with the office bearers
of the Dwardham Residents Welfare Society and the
developer along with study of the guidelines on NBC,
CGWA, CPCB in view of the order dated
21/09/2020, drawout the following parameters

for assessment of the environment compensation:
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1. Water consumption per day: The developer
has 07 bore wells out of which 04 (01 No.
8HP-6stage and O3 Nos. 6HP-4stage) are
being used rest are standby in case of any
eventuality or failure of pumps of operating
bore wells. These bore wells are not fitted
with water meters. The developer has one
50 KL capacity storage tank which is being
filled five times a day hence total water
used per day for domestic and parks etc is

250 KL/day.

2. Total Sewage Generation: as per discussion
with the developer and the society
members’ alongwith applicant about 252
Families (Annexure-VI) are occupying the
houses and average 5 persons/family are
considered residing presently. Considering
National Building Code for domestic water
supply about 150 LPCD water is being
required, totaling about 190 KLD. As per
CPHEEO manual out of domestic
consumption about 80% generates as
sewage. Hence total Sewage generation

would be 0.152 MLD.

Installed Treatment Capacity: During visit
the sewage treatment plant (STP) created by
developer was found defunct and even
connections were not made for sewage to
enter in the treatment system. As per
discussion and  information given, the
capacity of STP is 200 KLD however no

technical design and sizes are provided.

Operational Capacity of STP: During visit,
the STP was found defunct and even
connections were not made for sewage to
enter in the treatment system. Hence for
environmental compensation  calculation
point of view operational capacity was

considered as nil.
12



5. N= Number of days from the date of
direction of CPCB/SPCB/PCC: After receipt
of complaint and visit of the site by M.P.
Pollution control Board issued show cause
notice on 10th June, 2020 (Annexure-VII)
hence as per guidelines and the directions
number of days calculated from 10th June,
2020 for estimation of environmental
compensation. Hence up to 30th September,

2020 number days are — 113 days.

6. Marginal Cost of Environmental Externality :
As per the guidelines CPCB for calculation of
environmental compensation for “Discharge
of Untreated/Partially Treated Sewage by
Concerned Individual/ Authority” and the
order dated 21/09/2020 the Marginal Cost
of Environmental Externality is taken as
minimum 0.05 and maximum 0.10 for
sewage up to 200 MLD. Hence for
calculation of the environmental
compensation Marginal Cost of
Environmental Externality is taken as

maximum Rs. 0.1 Lacs/day.

7. Area Category for ground water abstraction
as CGWA : As per the CGWA guidelines and
categorisation done, this area falls under —

Semi-critical category.

EC calculations:

The committee discussed the matter of air pollution
from the township, there is no specific source of air
pollution in the township however the member from
MPPCB informed that the Board has filed prosecution
against the builder under Water Act 1974, Air Act
1981 and Environment (Protection) Act 1986. Hence
the committee decided to calculate EC for Sewage
disposal and ground water abstraction. The details

are as follows:
13



1. EC for sewage treatment -

EC (Lacs Rs.)= [17.5{Total Sewage Generation -
Installed Treatment Capacity)+ 55.5{Total Sewage
Generation-Operational Capacity)] + 0.2(Sewage
Generation Operational Capacity) x N + Marginal Cost
of Environmental Externality x (Total Sewage

Generation-Operational Capacity) X N

EC (Lacs Rs.)=[17.5(0.152-0)+55.5(0.152-
0)]+0.2(0.152-0)X113+0.1X(0.152-0)X113

EC(LacsRs.)=[2.66+8.436+3.435+1.1725] EC (Lacs
Rs.)=15.7035 Lacs.

Note: Since the STP of the township is not functional
hence the EC shall be continued till developer reports

the same to the Hon’ble NGT.

2. EC for Ground water abstraction

Total ground water abstraction by the builder for the

project is about

190 KLD. Area Category for ground water abstraction
as CGWA guidelines falls under - Semi-critical

category. The rate for this category is Rs. 20Im3.

EC rate:190X 20 Rs./KL:3800 Rs./day.

As per order of Hon'ble NGT in the matter of OA No.
17612015 dated 1110912019 para- "21. The Committee

has given following recommendations:

1. In case of fixation of liability, it always lies
with curent owner of the premises where
illegal extraction of groundwater is taking

place.

2. Violation duration may be assumed as at
least one year in case where no evidence
for period of installation of borewell could
be established."
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The committee during visit and discussion with
developer could not get the exact date of
establishment of bore wells hence the period of EC for
ground water abstraction has been considered from
the date of above order i,e. 11.09.2019 to 30.09.2020.

The calculations are as follows:-

Total EC GWA = EC rate X days
Total EC GWA = Rs. 3800/day X 384 days

= Rs. 14.592 Lacs.

Recommendations:

Environmental compensation calculated based on the
order of Hon'ble National Green Tribunal and the
guidelines of CGWA & CPCB the details are as

follows:

1. Environment Compensation for Discharge of
Untreated /Partially Treated Sewage by Concerned
Individual Authority- Rs. I 5.7035 Lacs

2. ECGWA for Drinking and Domestic use: Rs. 14.592
Lacs. Total Environmental compensation is Rs.

30.2055 Lacs.”

“4. Respondent no. 1 has submitted the
reply that construction was without EC
and the reason as stated by the
respondents are that initially there was
a proposed construction of 600 units
and out of which approximately 300
units are already constructed. M/s
Ashram Homes and Colonizer (P) Ltd. is
a company incorporated under the
provisions of Companies Act and
carrying out the business of
construction of residential area. It is
further submitted that the township is
developed on 54.20 acres of land and

total built up areas as stated is less
15



than 1,50,000 sqmtr. It is further
submitted that including cultural hall,
health centre, school, multiplex,
services for area for public and places of
worship i.e. totalling 1,27739.45 sqmtr.
The reply submitted by the respondent
is to the effect that he was advised that
the EC is not required and thus the EC
was not obtained. Further,
establishment of Sewage Treatment
Plant (STP) to treat 400 KLD of waste
water was submitted before the Madhya
Pradesh State Pollution Control Board
(MPPCB) but it was not allowed and the
version of the respondent is that the
permission should be deemed to be
permitted in accordance with the
provisions contained in Section 25 of
the relevant Act. For the extraction of
the ground water, it is stated that the
borewell was existing prior to 1990 and
thus it was not deemed to take
permission from the Central Ground
Water Authority (CGWA). The version as
stated by the respondent is not tenable.
Ignorance of law is no excuse. The
advice against the provision of law

cannot be made ground in defence.”

“5. Applicant has not taken any
permission under Water (Prevention
& Control of Pollution) Act, 1974 Air
(Prevention & Control of Pollution) Act,
1981, permission from Central Ground
Water Authority as deemed permission
and proceeded according to his wishes
without taking care of all rules,
provisions and environmental laws and
permission from the competent
authority. The action as stated was
being done as there is no authority to
control the respondent for his activities.
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The dumping of the solid waste and the
discharge of untreated water into the
premises which was reported by the
joint committee has been replied that
these are from the neighbouring or the
residential colony adjacent to the place
under question. It is further submitted
that the respondent reserves his right to
further reply and also made a request to
direct the committee to further visit and
report. The conduct of the respondent
no.l1 shows that he want that the
matter should be kept pending. The
pendency of the application cannot be
indirect permission to the respondent
for continuing him his activities or

continuing the pollution.”

“6. The action and construction is not only
disregard to the law but it is negation of
the authority of the State by the public
official doing the act and expending the
budget in accordance with their wishes. An
action specifically punitive action does lie
for doing what the legislature has
authorized if it is done negligently
carelessly and in violation of the law.
Under our Constitution sovereignty vests in
the people. Every limb of the constitutional
machinery is obliged to be people oriented.
No functionary in exercise of statutory
power can claim immunity, except to the
extent protected by the statute itself. Public
authorities acting in violation of
constitutional or statutory provisions
oppressively are accountable for their
behaviour before authorities created under
the statute like the commission or the
courts entrusted with responsibility of
maintaining the rule of law. Each hierarchy
in the Act is empowered to entertain a

complaint by the consumer for value of the
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goods or services and compensation. Any
act by any officer in violation of the rules is
abuse of power, deliberate
maladministration, and perhaps also other
unlawful acts causing injury. The servants
of the government are also the servants
of the people and the use of their power
must always be subordinate to their duty
of service. A public functionary if he acts
maliciously or oppressively and the
exercise of power results in harassment
and agony then it is not an exercise of
power but its abuse. No law provides
protection against it. He who is responsible
for it must suffer it. Compensation or
damage as explained earlier may arise even
when the officer discharges his duty mala-
fidely and mnot in accordance with the
guidelines, when it arises due to arbitrary
or capricious behaviour then it loses its
individual character and assumes social
significance. Harassment of a common
man by public authorities is socially
abhorring and legally impermissible. It may
harm him personally but the injury to
society is far more grievous. Crime and
corruption thrive and prosper in the society
due to lack of public resistance. Nothing is
more damaging than the feeling of
helplessness. An ordinary citizen instead of
complaining and fighting succumbs to the
pressure of undesirable functioning in
offices instead of standing against it.
Therefore the award of compensation for
harassment by public authorities not only
compensates the individual, satisfies him
personally but helps in curing social evil. It
may result in improving the work culture

and help in changing the outlook.”
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9. On the previous date of hearing Learned Counsel appearing for
the Respondent no. 1 had sought 15 days time to ensure the
proper function of the STP. He also assured the parties and the
Tribunal on that day during the course of hearing that the
problems must be resolved with consultation to the applicant
and the residents for the provisions of the portable water.
Learned Counsel for the MoEF&CC had submitted that since
occupancy and residential accommodation have been started to
allot for residential purposes from 2012 and it continued upto
2015 and thus, the compensation under The Environment
(Protection) Act, 1986 for violation of Rules should be counted
from 2012 onward. The direction was issued to the Statutory

Authorities to recover the compensation as according to law.

10.Learned Counsel appearing for the Central Pollution Control
Board (CPCB) has submitted that vide letter/correspondence
dated 23.10.2020 an information was given to the project
proponent /Respondent no.l1 for deposition of Environmental
Compensation with details of the account but the same has not
been deposited till date. In response to the letter, an information
has also been submitted to the Registry of this Tribunal that the
two banking accounts which were in operation by the
respondent no. 1 was in demitted to have been seized by the
Income Tax Department and the project proponent has
expressed inability to deposit the environment compensation on
account of the fact that the accounts of the project proponent
have been attached. The accounts are not sufficient, the CPCB
is directed to proceed with the recovery of the environmental

compensation according to law.
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11. Applicant Maj. General Harpreet Singh Bedi has submitted
several affidavit of the retired army personnel of the rank of
Colonel and other residents with the facts that the deficiency
which have been narrated by the applicant in the affidavit are
correct and the project proponent has not taken any
environmental clearance from the competent authority for the
project and there is violation of Water (Prevention and Control of
Pollution) Act, 1974 Air (Prevention and Control of Pollution) Act,
1981 and the sewage and untreated water is being discharged
openly in the open ground, causing bad smell as well as health
hazards to the persons residing there. They have also stated

that the provisions for the drinking water has not been made.

12.Bhopal Municipal Corporation has submitted a proposed action
plan for implementation of part of the direction with regard to
free flow of drain nallah, provision of portable water, rain water
harvesting and other facilities which are required for civilians. It
is for the Bhopal Municipal Corporation and Authorities concern
to proceed according to law and provide the necessary facilities.
So far as, this project is concern every expenditure which shall
be incurred by the Bhopal Municipal Corporation for the
completion of the work shall be recovered from the project

proponent in addition to the environment compensation.

13.Respondent no. 1 has submitted the reply that he had applied
for supply of Narmada water connection to the said township in
the year 2014, but due to certain reasons or protest of the
inhabitants of the said township the said connection has not
been completed. It has further been submitted that the

Municipal Corporation Bhopal had agreed to pay the monthly
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14.

15.

charges for such consumption and the same can be immediately
resumed and water through the aforesaid pipeline and water
can be restored in the residential area. It has further been
submitted that four bore- wells being utilised for the supply of
water can be subjected to examination by an independent
government agency. The matter with regard to supply of water
or utilisation of four bore-wells for extraction of ground water is
for the Competent Statutory Authority to decide according to
law, but if there is a extraction of ground water without the
authority and permission from Central Ground Water Authority
(CGWA), the same is subject to EC conditions. The contention is
that the STP is not operational due to theft of machinery is not
tenable and not subject matter of this Tribunal. Accordingly, the
reply of the show cause notice is neither sufficient nor

satisfactory.

Contention of the learned counsel for the respondent that no formal
application was submitted by the respondent before the Central
Ground Water Authority on the bona-fide belief that no such
permission could be required in respect of existing tube-wells, is

erroneous and not tenable.

It is reported that 600 numbers of dwelling units have already
constructed and expected number of units as stated to be increased
are about 1000. The said township is surrounded by some colonies
and adjoining township of the respondent was already constructed
prior to the start of constructions of the township and the said
colonizer is dumping the untreated sewage water inside the township
of the answering respondent. The contention of the respondent no. 1
is that he will ensure the STP would be functional within four weeks
or any other panel of experts may be sent to ascertain the quality of

the ground water are baseless and not tenable. Accordingly, the
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application to recall the order dated 21.09.2020 is malafide and
without any ground thus, rejected.

[.LA. no. 109/2020 is disposed of accordingly.
.Essentiality of Environmental Clearance was discussed in Civil
Appeal No. 4035-4037 of 2020 by Hon’ble Supreme Court of
India in the case of National Highway Authority of India vs.
Pandarinathan Govindarajulu & Anr. reported LL2021 SC26
as follows :

“4.  Section 3 of the Environment (Protection) Act, 1986
empowers the Central Government to take all such measures for
the purpose of protecting and improving the quality of the
environment and  preventing, controlling and abating
environmental pollution. One of the measures provided in Section
3 (2) (v) is restriction of areas in which any industries, operations
or processes or class of industries shall not be carried out or shall
be carried out subject to certain safeguards. The Environment
(Protection) Rules, 1986 were made in exercise of power conferred
by Sections 6 and 25 of the Environment (Protection) Act, 1986.
According to Rule 5, the Central Government may prohibit or
restrict the location of industries and the carrying on of processes

and operations in different areas.

5. In exercise of the power conferred on the Central
Government by Sub-Clause (i) and Clause (v) of Sub-Section (2) of
Section 3 of the Environment (Protection) Act, 1986 read with
Clause (b) of Sub rule (3) of Rule 5 of the Environment (Protection)
Rules, 1986, the Ministry of Environment and Forests,
Government of India issued a Notification on 14.09.2006 directing
construction of new projects or activities or the expansion or
modernization of existing projects or activities listed under the
Schedule to the Notification shall be undertaken only after prior
environmental clearance from the Central Government or the

State Level Environment Impact Assessment Authority.........

“8. A statutory rule or Notification is to be treated as a part of
the statute.[1982]2scc 205. Rules made under a statute must be
treated for all purposes of construction or obligation exactly as if

they were in the Act, are to be of the same effect as if they are
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contained in the Act, and are to be judicially noticed for all
purposes of construction or obligation [1961] scr (2) 679. The
principles of interpretation of subordinate legislation are
applicable to the interpretation of statutory Notifications. [2011]6
SCC 545 If the words of the statute are in themselves precise and
unambiguous, then no more can be necessary than to expound
those words in their natural and ordinary sense. The words
themselves do alone in such cases best declare the intent of the

law-giver.”

“0. It has been repeatedly held by the Court that where there
is no ambiguity in the words, literal meaning has to be applied,
which is the golden rule of interpretation. The words of a statute
must prima facie be given their ordinary meaning.[2002] 3
SCC 72227

“18. While economic development should not be allowed at the
cost of ecology or by causing widespread environmental
destruction, the necessity to preserve ecology and environment
should not hamper economic and other development. Both
development and environment must go hand in hand. In other
words, there should not be development at the cost of
environment and vice versa, but there should be development
while taking due care and ensuring the protection of environment
[Indian council for enviro-legal action v union of India [1996]5scc
281]. The traditional concept that development and ecology are
opposed to each other is no longer acceptable [Vellore citizens

welfare forum v. union of India [1996]5scc 647].”

“19.Apart from providing smooth flow of public goods and services
which contribute to the economic growth, highways also benefit
regional development in the country. In the normal course,
impediments should not be created in the matter of National
Highways which provide the much-needed transportation
infrastructure. At the same time, protection of environment is

important.”

“46. In a constitutional framework which is intended to
create, foster and protect a democracy committed to liberal

values, the rule of law provides the cornerstone. The rule of law is
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to be distinguished from rule by the law. The former comprehends
the setting up of a legal regime with clearly defined rules and
principles of even application, a regime of law which maintains
the fundamental postulates of liberty, equality and due process.
The rule of law postulates a law which is answerable to
constitutional norms. The law in that sense is accountable as
much as it is capable of exacting compliance. Rule by the law on
the other hand can mean rule by a despotic law. It is to maintain
the just quality of the law and its observance of reason that rule
of law precepts in constitutional democracies rest on
constitutional foundations. A rule of law framework encompasses
rules of law but it does much more than that. It embodies matters
of substance and process. It dwells on the institutions which
provide the arc of governance. By focusing on the structural
norms which guide institutional decision making, rule of law
frameworks recognize the vital role played by institutions and the
serious consequences of leaving undefined the norms and
processes by which they are constituted, composed and governed.
A modern rule of law framework is hence comprehensive in its
sweep and ambit. It recognizes that liberty and equality are the
focal point of a just system of governance and without which
human dignity can be subverted by administrative discretion and
absolute power. Rule of law then dwells beyond a compendium
which sanctifies rules of law. Its elements comprise of substantive
principles, processual guarantees and institutional safeguards
that are designed to ensure responsive, accountable and sensitive

governance.”

“47. The environmental rule of law, at a certain level, is a
facet of the concept of the rule of law. But it includes specific
features that are unique to environmental governance, features
which are sui generis. The environmental rule of law seeks to
create essential tools — conceptual, procedural and institutional to
bring structure to the discourse on environmental protection. It
does so to enhance our understanding of environmental
challenges — of how they have been shaped by humanity’s
interface with nature in the past, how they continue to be affected
by its engagement with nature in the present and the prospects
for the future, if we were not to radically alter the course of
destruction which humanity’s actions have charted. The
environmental rule of law seeks to facilitate a multi— disciplinary

analysis of the nature and consequences of carbon footprints and
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in doing so it brings a shared understanding between science,
regulatory decisions and policy perspectives in the field of
environmental protection. It recognizes that the ‘law’ element in
the environmental rule of law does not make the concept
peculiarly the preserve of lawyers and judges. On the contrary, it
seeks to draw within the fold all stakeholders in formulating
strategies to deal with current challenges posed by environmental
degradation, climate change and the destruction of habitats. The
environmental rule of law seeks a unified understanding of these
concepts. There are significant linkages between concepts such as
sustainable development, the polluter pays principle and the trust
doctrine. The universe of nature is indivisible and integrated. The
state of the environment in one part of the earth affects and is
fundamentally affected by what occurs in another part. Every
element of the environment shares a symbiotic relationship with
the others. It is this inseparable bond and connect which the
environmental rule of law seeks to explore and understand in
order to find solutions to the pressing problems which threaten
the existence of humanity. The environmental rule of law is
founded on the need to understand the consequences of our
actions going beyond local, state and national boundaries. The
rise in the oceans threatens not just maritime communities. The
rise in temperatures, dilution of glaciers and growing
desertification have consequences which go beyond the
communities and creatures whose habitats are threatened. They
affect the future survival of the entire eco-system. The
environmental rule of law attempts to weave an understanding of
the connections in the natural environment which make the issue
of survival a unified challenge which confronts human societies
everywhere. It seeks to build on experiential learnings of the past
to formulate principles which must become the building pillars of
environmental regulation in the present and future. The
environmental rule of law recognizes the overlap between and
seeks to amalgamate scientific learning, legal principle and policy
intervention. Significantly, it brings attention to the rules,
processes and norms followed by institutions which provide
regulatory governance on the environment. In doing so, it fosters
a regime of open, accountable and transparent decision making
on concerns of the environment. It fosters the importance of
participatory governance — of the value in giving a voice to those

who are most affected by environmental policies and public
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projects. The structural design of the environmental rule of law
composes of substantive, procedural and institutional elements.
The tools of analysis go beyond legal concepts. The result of the
framework is more than just the sum total of its parts. Together,
the elements which it embodies aspire to safeguard the bounties
of nature against existential threats. For it is founded on the
universal recognition that the future of human existence depends
on how we conserve, protect and regenerate the environment

today.”

“48. In its decision in Hanuman Laxman Aroskar vs Union
of India,[2019] 15 SCC 401 this Court, recognized the importance

of protecting the environmental rule of law. The court observed:

“142. Fundamental to the outcome of this case is a
quest for environmental governance within a rule of
law paradigm. Environmental governance is
founded on the need to promote environmental
sustainability as a crucial enabling factor which

ensures the health of our ecosystem.

“143. Since the Stockholm Conference, there has
been a dramatic expansion in environmental laws
and institutions across the globe. In many
instances, these laws and institutions have helped
to slow down or reverse environmental degradation.
However, this progress is also accompanied, by a
growing understanding that there is a considerable
implementation gap between the requirements of
environmental laws and their implementation and
enforcement — both in developed and developing

countries alike ...

“156. The rule of law requires a regime which has
effective, accountable and transparent institutions.
Responsive, inclusive, participatory and
representative decision making are key ingredients
to the rule of law. Public access to information is,
in similar terms, fundamental to the preservation of
the rule of law. In a domestic context,
environmental governance that is founded on the
rule of law emerges from the values of our
Constitution. The health of the environment is key
to preserving the right to life as a constitutionally
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recognized value wunder Article 21 of the
Constitution. Proper structures for environmental
decision making find expression in the guarantee
against arbitrary action and the affirmative duty of

fair treatment under Article 14 of the Constitution.”

“49. In its first global report on environmental rule of law in January 2019,

the United Nations Environment Programme (“UNEP”) has presciently stated:

“If human society is to stay within the bounds of
critical ecological thresholds, it is imperative that
environmental laws are widely understood,
respected, and enforced and the benefits of
environmental protection are enjoyed by people and
the planet. Environmental rule of law offers a
framework for addressing the gap between
environmental laws on the books and in practice
and is key to achieving the Sustainable

Development Goals.

Successful implementation of environmental law
depends on the ability to quickly and efficiently
resolve environmental disputes and punish
environmental violations. Providing environmental
adjudicators and enforcers with the tools that allow
them to respond to environmental matters flexibly,
transparently, and meaningfully is a critical

building block of environmental rule of law.”

“50. The need to adjudicate disputes over environmental harm within a rule
of law framework is rooted in a principled commitment to ensure fidelity to
the legal framework regulating environmental protection in a manner that
transcends a case-by-case adjudication. Before this mode of analysis gained
acceptance, we faced a situation in which, despite the existence of
environmental legislation on the statute books, there was an absence of a set
of overarching judicially recognized principles that could inform
environmental adjudication in a manner that was stable, certain and
predictable. In an article in the Asia-Pacific Journal of Environmental Law

(2014), Bruce Pardy describes this conundrum in the following terms:

“Environmental regulations and standards typically identify
specific limits or prohibitions on detrimental activities or
substances. They are created to reflect the principles and
prohibitions contained in the statute under which they are
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promulgated. However, where the contents of the statute are
themselves indeterminate, there is no concrete rule or set of
criteria to apply to formulate the standards. Their development

can therefore be highly political and potentially arbitrary.

Instead of serving to protect citizens' environmental welfare, an
indeterminate environmental law facilitates a utilitarian calculus
that allows diffuse interests to be placed aside when they are

judged to be less valuable than competing considerations.”

“51. However, even while using the framework of an environmental rule of law,
the difficulty we face is this — when adjudicating bodies are called on to
adjudicate on environmental infractions, the precise harm that has taken
place is often not susceptible to concrete quantification. While the framework
provides valuable guidance in relation to the principles to be kept in mind
while adjudicating upon environmental disputes, it does not provide clear
pathways to determine the harm caused in multifarious factual situations
that fall for judicial consideration. The determination of such harm requires
access to scientific data which is often times difficult to come by in individual

situations.”

“52. In an article in the Georgetown Environmental Law Review (2020),
Arnold Kreilhuber and Angela Kariuki explain the manner in which the

environmental rule of law seeks to resolve this imbroglio:

“One of the main distinctions between environmental rule of
law and other areas of law is the need to make decisions to
protect human health and the environment in the face of
uncertainty and data gaps. Instead of being paralyzed into
inaction, careful documentation of the state of knowledge and
uncertainties allows the regulated community, stakeholders,
and other institutions to more fully understand why certain

decisions were made.”

The point, therefore, is simply this — the environmental rule of law calls on us,
as judges, to marshal the knowledge emerging from the record, limited though
it may sometimes be, to respond in a stern and decisive fashion to violations
of environmental law. We cannot be stupefied into inaction by not having
access to complete details about the manner in which an environmental law
violation has occurred or its full implications. Instead, the framework,
acknowledging the imperfect world that we inhabit, provides a roadmap to

deal with environmental law.”
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“54. In a recent decision of the Court in Bengaluru Development Authority vs

Sudhakar Hegde 2020 scc online sc 328, the Hon’ble Supreme Court held:

“107. The adversarial system is, by its nature, rights based.
In the quest for justice, it is not uncommon to postulate a
winning side and a losing side. In matters of the environment
and development however, there is no trade-off between the
two. The protection of the environment is an inherent

component of development and growth...

“108. Professor Corker draws attention to the idea that the
environmental protection goes beyond lawsuits. Where the
state and statutory bodies fail in their duty to comply with
the regulatory framework for the protection of the
environment, the courts, acting on actions brought by public

spirited individuals are called to invalidate such actions...

“109. The protection of the environment is premised not only
on the active role of courts, but also on robust institutional
frameworks within which every stakeholder complies with its
duty to ensure sustainable development. A framework of
environmental governance committed to the rule of law
requires a regime which has effective, accountable and
transparent institutions. Equally important is responsive,
inclusive, participatory and representative decision making.
Environmental governance is founded on the rule of law and
emerges from the values of our Constitution. Where the
health of the environment is key to preserving the right to life
as a constitutionally recognized value under Article 21 of the
Constitution, proper structures for environmental decision
making find expression in the guarantee against arbitrary
action and the affirmative duty of fair treatment under Article
14 of the Constitution. Sustainable development is premised
not merely on the redressal of the failure of democratic
institutions in the protection of the environment, but

ensuring that such failures do not take place.”

“55. In Lal Bahadur vs State of Uttar Pradesh [2018 |15 SCC 407 , the Court
underscored the principles that are the cornerstone of our environmental
jurisprudence, as emerging from a settled line of precedent: the precautionary
principle, the polluter pays principle and sustainable development. This Court
further noted the importance of judicial intervention for ensuring
environmental protection. In a recent decision in State of Meghalaya & others
vs All Dimasa Students Union,[2019] 8 SCC177 this Court reiterated the key
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principles of environmental jurisprudence in India, while awarding costs of

Rs. 100 crores on the State of Meghalaya for engaging in illegal coal mining.

The UNEP report (supra) also goes on to note:

“Courts and tribunals must be able to grant
meaningful legal remedies in order to resolve
disputes and enforce environmental laws. As
shown in Figure 5.12, legal remedies are the
actions, such as fines, jail time, and injunctions,
that courts and tribunals are empowered to
order. For environmental laws to have their
desired effect and for there to be adequate
incentives for compliance with environmental
laws, the remedies must both redress the past

environmental harm and deter future harm.”

“58. The above discussion puts into perspective our decision in the present
appeals, through which we shall confirm the directions given by the NGT in its
impugned judgment. The role of courts and tribunals cannot be overstated in
ensuring that the ‘shield’ of the “rule of law” can be used as a facilitative

instrument in ensuring compliance with environmental regulations.”

“60. In Goel Ganga Developers India Pvt. Ltd. vs Union of India [2018] 18
SCC 257, the Court dealt with a situation in which the project proponent had
engaged in construction that was contrary to the environmental clearance
granted to it. Coming down on the project proponent, a two-judge bench, held

as follows:

“64. Having held so we are definitely of the view that the project
proponent who has violated law with impunity cannot be allowed
to go scot-free. This Court has in a number of cases awarded 5%
of the project cost as damages. This is the general law. However,
in the present case we feel that damages should be higher keeping
in view the totally intransigent and unapologetic behaviour of the
project proponent. He has manoeuvred and manipulated officials
and authorities. Instead of 12 buildings, he has constructed 18;
from 552 flats the number of flats has gone up to 807 and now
two more buildings having 454 flats are proposed. The project
proponent contends that he has made smaller flats and,
therefore, the number of flats has increased. He could not have

done this without getting fresh EC. With the increase in the
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number of flats the number of persons residing therein is bound
to increase. This will impact the amount of water requirement, the
amount of parking space, the amount of open area, etc. Therefore,
in the present case, we are clearly of the view that the project
proponent should be and is directed to pay damages of Rs 100

crores or 10% of the project cost, whichever is more.”

........... The Court in State of M.P. vs Centre for Environment

Protection Research & Development, [2020] 9 SCC 781 held as follows:

17.

“41. The Tribunal constituted under the NGT Act has
jurisdiction under Section 14 of the said Act to decide all
civil cases where any substantial question relating to
environment including enforcement of any right relating to
environment is involved and such question arises out of
the implementation of the enactments specified in
Schedule I to the said Act, which includes the Air
(Prevention and Control of Pollution) Act, 1981 and the

Environment (Protection) Act, 1986.

“42. In view of the definition of “substantial question
relating to environment” in Section 2(1)(m) of the NGT Act,
the learned Tribunal can examine and decide the question
of violation of any specific statutory environmental
obligation, which affects or is likely to affect a group of

individuals, or the community at large.

“43. For exercise of power under Section 14 of the NGT
Act, a substantial question of law should be involved
including any legal right to environment and such
question should arise out of implementation of the

specified enactments.

“44. Violation of any specific statutory environmental
obligation gives rise to a substantial question of law and
not just statutory obligations under the enactments
specified in Schedule I. However, the question must arise
out of implementation of one or more of the enactments

specified in Schedule 1.”

It cannot be disputed that no development is possible without some

adverse effect on the ecology and environment, and the projects of public
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19.

utility cannot be abandoned and it is necessary to adjust the interest of
the people as well as the necessity to maintain the environment. A
balance has to be struck between the two interests. Where the
commercial venture or enterprise would bring in results which are far
more useful for the people, difficulty of a small number of people has to
be bypassed. The comparative hardships have to be balanced and the
convenience and benefit to a larger section of the people has to get

primacy over comparatively lesser hardship.

This indicates that while applying the concept of “sustainable
development” one has to keep in mind the “principle of proportionality”
based on the concept of balance. It is an exercise in which we have to
balance the priorities of development on one hand and environmental

protection on the other hand.

The perusal of the Joint Committee Report and the pronouncement of
the Hon’ble Supreme Court and of this Tribunal makes it clear that
fundamental to the outcome of the case is a quest for environmental
governance within a rule of law. Environmental Governance is founded
on the need to promote environmental sustainability as a crucial
enabling factor which ensure the health of our eco system. The rule of
law requires a regime which has effective accountable and transparent
institutions. It has been held in various pronouncements that when the
project proponent has violated the law with impunity, he cannot be
allowed to go scot free. The calculation of environmental compensation
under The Water (Prevention and Control of Pollution) Act, 1974 and The
Air (Prevention And Control Of Pollution) Act, 1981 is separate and if there
is any construction without environmental clearance or in violation of the
condition of environmental clearance the calculation of environmental
clearance has been given to M/s Goel Ganga Developers India Puvt. Ltd. Vs.
Union of India [2018] 18 SCC page 257 where it has been held that
damage should be higher keeping in view the totally intransigent and

unapologetic behaviour of the project proponent. He has manoeuvred and
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20.

manipulated officials and Authorities. He has constructed so many flats
600 to 1000 and contented that he was in apprehension that no
environmental clearance is required though he could not have done with
this without getting environmental clearance. With the increase in the
number of flats, the number of persons residing therein is bound to
increase. This will impact the amount of water requirement the amount
of parking space, the amount of open area etc. Therefore, as held in M/s
Goel Ganga Developers India Pvt. Ltd. case we are of the view that the
project proponents should be directed to pay damages to the tune of 10
percent (%) of the project cost. Accordingly, we direct the authorities
concerned to calculate the environmental compensation at the rate of 10
percent (%) of the project cost which will be environmental compensation
for violation of condition of environmental clearance or violation of

Environmental Law.

Applicant Maj. Gen. Harpreet Singh Bedi is present and argued that the
saving of hard pay and salary, which was paid to most of the retired army
personnel on the cost of their life, serving in the Army while posted in the
remote area or sensitive area or and the border area, was spended and
deposited and credited to the account of builder for their peaceful living
after the retirement but the builders have illegally, fraudulently cheated
them and provided the building without any living facility. He has further
submitted that, on the previous occasion the respondent no. 1 has
assured that within 15 days the STP will be functional but nothing has
been done except white-washing of the area. There is still discharge of
untreated sewage water into the open place, situation is at the same,
which was at the time of filing of the application till today morning while
learned counsel for the respondent no. 1 has submitted that, some
improvements have been done but due to lockdown no current position
can be narrated and respondent no. 1 has submitted that Municipal
Corporation should be directed to examine and the report. It is further

submitted by the applicant that still there is a blockage of nallah, there is
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22.

23.

false statement and affidavit by the respondent no. 1 there is a
continuous supply of contaminated water to the residents causing health
hazard and adversely affecting the healthy life of senior citizens, retired
personnel. State Pollution Control Board has submitted that the
environmental compensation has been calculated but the same has not
been paid by the violator of the law. The State Pollution Control Board

can proceed according to law.

Learned counsel appearing for the respondent no. 1 has submitted that
previous order should be recalled and further stated that while
maintaining the STP, some persons lodged the First Information Report
(FIR), materials or some items needed for functioning of the STP were

removed in which police personnel intervened.

The perusal of the Joint Committee report, reply and the violation of
environmental law, as narrated and discussed above reveal that an
Expert Committee is required to calculate and realize the environmental
compensation and to suggest the remedial measures. Accordingly, we

constitute a committee consisting :-

1. One representative from MoEF&CC
ii. One representative from Center Pollution Control Board
1ii. One representative from MP State Environmental Impact

Assessment Authority (MPSEIAA)
iv. One representative from Madhya Pradesh Pollution Control

Board.

With the direction to calculate the environmental compensation of 10
percent(%) of project cost as narrated above in light of the M/s Goel
Ganga Developers India Pvt. Ltd. case discussed above and also to ensure
the realization of the environmental compensation under The Water
(Prevention and Control of Pollution) Act, 1974 and The Air (Prevention
And Control Of Pollution) Act, 1981 as calculated by CPCB and direct
that an amount of EC be deposited in the account of CPCB in accordance

with the provisions contained in National Green Tribunal Act, 2010 and
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25.

The Public Liability Insurance Act, 1991. The amount of environmental
compensation so deposited may be used and expended for the
environmental purposes within the State of Madhya Pradesh, subject to
submission of plan by the State Pollution Control Board to the CPCB
and its approval. nRecommendation of the committee headed by the
Collector Bhopal as mentioned in paras 6 above must be followed and
action taken report be filed by the Collector, Bhopal within 15 days.
Recommendation of the committee headed by CPCB as mentioned in
para 8 above must be given effect to and implemented in accordance with
law and action taken report be filed by CPCB within 15 days.
Environmental compensation must be calculated with effect from the
date as discussed in para 9 reported by MoEF&CC. Environmental
compensation in light of Goel Ganga Case must be calculated and
realized by the violator of law/ project proponent. The facility of water
charges and its connection shall be dealt with in accordance with the
local municipal law for which Municipal Corporation is directed to

proceed in accordance with the municipal laws.

The Committee is directed to visit the place and submit the factual and
action taken report within six weeks. The State PCB will be the nodal

agency for coordination and logistic support.

The report in the matter be filed by the Committee by email at ngtczbbho-
mp@gov.inpreferably in the form of searchable PDF/OCR Support PDF

and not in the form of Image PDF.

List it on 03t August 2021.

Sheo Kumar Singh, JM

Arun Kumar Verma, EM

June 16t 2021
0.A. No. 61/2020(CZ)
PN & K
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Annexure-ll|

1707

Real Estate | Y-+

Regulatory Authority | s arftrasvor
Madhya Pradesh | ge wasr

has been granted
Registration Number P'BPL'17‘506 ............. 2

under the Real Estate (Regulation and Development) Act, 2016

and the Rules and Regulations made thereunder.
Proposed Project completion date MSJ,MU.

Given this /Sl'xis, day of ....2017.... at Bhopal.

57

Chief Administrative Officer
Real Estate Regulatory Authority
Madhya Pradesh




Real Estate m
mm' wiftrasor
Madhya Pradesh | o gas
Number: ||\ /Reg./RERA/2018 Date: 08 05 /20\3
FORM ‘C’
[See Rules 6(1)]

REGISTRATION CERTIFICATE OF PROJECT

1. This Registration is granted under section 5 of the Real Estate (Regulation and Development) Act,
2016

PROJECT DETAILS
Registration Number P-BPL-17-506
Project Name DWARKADHAM
Project Type ONGOING
Project Address DWARKADHAM CAMPUS,BADWAI, KAROND BY PASS ROAD,
BHOPAL
Tehsil HUZUR
District BHOPAL
State MADHYA PRADESH

PROMOTER DETAILS

Applicant Type PARTNERSHIP FIRM

Promoter Name DWARKADHEESH HAVELI BUILDERS

Partners Name VIJAY SINGH

Registered Office DWARKADHAM CAMPUS,BADWAI,LKAROND BY PASS ROAD,
Address BHOPAL

Email Address dwarkadham2017@yahoo.com

Mobile Number 8319405147

2. This registration is valid from September 15, 2017 and ending on December 31, 2022 if not
extended under section 6 or revoked by Authority under section 7 of Real Estate (Regulations and
Development) Act, 2016.

3. This registration is granted subject to the following conditions, namely:-
i. The Promoter shall within thirty days display all the details of the project on the allotted
3 Website page and update it quarterly along with the photos of physical progress in the
~  project. (Login Id and Password is being sent separately on the registered Email address).

ii. The Promoter shall display the Registration Number prominently on all the items that are

Rera Bhavan, Arera Hills, Maln Road No. - 1, Bhopal - 462011 112
Phone: 0755 - 2556760, 2557955 || Emall: secretaryrera@mp.gov.in || Website: www.rera.mp.gov.in



used for advertising, marketing and promotion of the project and on any printed
documentation or letterhead that is used for business related correspondence for this
project by the Promoter.

iil. The Promoter shall not accept more than ten percent of total sale value from an allottee
without first entering into an agreement for sale as per approved draft agreement, which
shall, inter alia clearly state the proposed date of completion, the carpet area of the unit,
the proposed specifications, the proposed amenities and the total cost payable.

iv. The Promoter shall deposit at least seventy percent of the amounts received from the
allottees in a separate account (designated account) to be maintained in a scheduled bank
to cover the permissible cost of construction and land cost as described in the guidelines
issued by the Authority from time to time, and to be used for the purpose as per sub clause
(D) of clause (1) of sub-section (2) of section 4. This should be certified by an Engineer and
a Chartered Accountant at the end of every quarter and displayed on the allotted Website
page.

v. The Promoter shall comply with the provisions of the Act and the rules and regulations
made thereunder and shall not contravene the provisions of any other law for the time
being in force in the area where the project is being developed.

vi. The Promoter shall comply with all the conditions mentioned in the RERA order dated
September 15, 2017 issued online,

4. If the Promoter does not fulfil any of the above mentioned conditions, the Authority may take
necessary action, including revoking the registration granted herein, as per the Act and the rules
and regulations made thereunder,

Date:Q& /95 /20\}
Place: Bhopal (M.P.) Chief Administrative Officer

Real Estate Regulatory Authority,
_Madhya Pradesh

PRADEEP JAIN
CHIEF ADMINISTRATIVE OFFICER
MADHYA PRADESH
REAL ESTATE REGULATORY AUTHORITY

Seal of the Authority

Rera Bhavan, Arera Hills, Main Road No. - 1, Bhopal - 462011 202
Phone: 0755 - 2556760, 2657955 || Email; secretaryrera@mp.gov.in || Website: www.rera.mp.gov.in
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Projects Details

Annexure-lV

H¥I YN (https://rera.mp.gov.in/) / tiTrFfQ?_dtlﬁ'?Zn\—JIT-IT(https://rera.mp.gov.in/projects/) / aRarsHT faavo

Project Name :
DWARKADHAM

Registration Number :
P-BPL-17-506

Project Type :
Ongoing

Application Status :

Extension approved

Contact Number :
8319405147

Contact Email :

dwarkadham2017@yahoo.com

Project Information

Agency for External Development :

Self Development

Land Ownership :
DWARKADHEESH HAVELI BUILDERS

Actual Start Date :
31-03-2007

Proposed End Date :
31-12-2022

1202 YVANITVD / AYVIA [
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https://rera.mp.gov.in/view_project_details.php?id=QUtCcjA3a0x4SzIBWnQ50E9IMNDI0Zz09&extid=QTJkM1MzSmhEYU90aXVQK21TZTdyQT09 1/9
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Estimated Cost of Construction(in lacs) :
16625.23

Estimated Cost of Land(in lacs) :
539.00

Is Project on Schedule?

Yes
& ®
Construction Status : ) .
> HeauRel
Ongoing = Eipcl
2 2021
0O
>
Project Location Z
=
N
N
State : -

Madhya Pradesh

District :
Bhopal
Tehsil :

Huzur

Project Address :
DWARKADHAM CAMPUS,BADWAI, KAROND BY PASS ROAD, BHOPAL

Project Planning Area:

Bhopal

Bank Details of Project

Account Number :
35370200000139

Bank Name:
BANK OF BARODA

Branch Name:
HOSHANGABAD ROAD, BHOPAL

https://rera.mp.gov.in/view_project_details.php?id=QUtCcjA3a0x4SzIBWnQ50E9IMNDI0Zz09&extid=QTJkM1MzSmhEYU90aXVQK21TZTdyQT09 2/9
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Account Name :
DWARKADHEESH HAWELI BUILDERS

IFSC Code :
BARBOHOSHRD
Branch Address :
HOSHANGABAD ROAD, BHOPAL
F)
&
Feawee
e
2021

Promoter Information

Name:
DWARKADHEESH HAVELI BUILDERS

1202 YVANITVD / AYVIA [

Applicant Type :

Partnership Firm

Mobile Number :
8319405147

Address :
DWARKADHAM CAMPUS,BADWAI,KAROND BY PASS ROAD, BHOPAL

Email :

dwarkadham2017@yahoo.com

Is it a New Entity ?:
NO

Company Reg. Document :

<. (https://rera.mp.gov.in/upload/promoter_files/558765870516.jpg)

View More Details :

[ Q View (https://rera.mp.gov.in/view_promoter_details.php?id=0St1V0d6S1c5cGtpenljcU5rRVgydz09)

https://rera.mp.gov.in/view_project_details.php?id=QUtCcjA3a0x4SzIBWnQ50E9IMNDI0Zz09&extid=QTJkM1MzSmhEYU90aXVQK21TZTdyQT09 3/9
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Project Documents

S.No. Detail Type Remarks Download
1 Affidavit Cum & (https://rera.mp.gov.in/upload/project_upload/150169642 10AffidavitCur
Declaration
2 Approval < (https://rera.mp.gov.in/upload/project_uplqgd/ ;@
Town ; =
Country = “;“n;;m
Planning f 2021
Q)
>
3 Brochure < (https://rera.mp.gov.in/uploadzpra iy
=
4 Building 3
Permission (https://rera.mp.gov.in/upload/project_upload/1 @1 6}
Authority
5 Consent Land < (https://rera.mp.gov.in/upload/project_upload/15016966360Lal
Owner
6 Development < (https://rera.mp.gov.in/upload/project_upload/49554905
Permission
7 Development < (https://rera.mp.gov.in/upload/project_upload/40445545
Work Plan
8 Draft < (https://rera.mp.gov.in/upload/project_upload/15016964210Dwarkac
Agreement
9 Khasra Form < (https://rera.mp.gov.in/upload/project_upload/94299159
10 Nazul & (https://rera.mp.gov.in/upload/project_upload/15016812670Nuzul
Clearance
Case
11 Project Status ~ ALL & (https://rera.mp.gov.in/upload/project_upload/15016927370Dwarkap
PARTNERS
ARE LAND
OWNER
12 Project <. (https://rera.mp.gov.in/upload/project_upload/55014995:

Specifications

https://rera.mp.gov.in/view_project_details.php?id=QUtCcjA3a0x4SzIBWnQ50E9IMNDI0Zz09&extid=QTJkM1MzSmhEYU90aXVQK21TZTdyQT09 4/9



712412021 Y-uer fafame wrtreor

S.No.  Detail Type Remarks Download
13 Sanction <
Building Plan (https://rera.mp.gov.in/upload/project_upload/15644954300Buildingpermis:
14 Sanction <
Building Plan (https://rera.mp.gov.in/upload/project_upload/15644954301Buildingpermis
15 Sanction 2 =
Building Plan (https://rera.mp.gov.in/upload/project_upload/15644 gﬁ;;
> FHeamae!
) emaa
16 Sanction &, (https://rera.mp.gov.in/uploadZpra 2021
Layout Plan o
=
E sy
17 Engineer's < (https://rera.mp.gov.in/upIoac@)rc : R
Certificate 2 ! :
N
o
[

Miscellaneous Details of Project

Project website link :
View ()
Type of Project :

Residential

Project relating to :

Apartment

Individual house

Commercial property

Project development work :

ROADS = 80% SUMP WELL = 100% OVERHEAD TANK = 100% WATER SUPPLY TANK = 100% WATER SUPPLY LINE
= 80% TUBE WELLS = 100% SEWAGE TREATMENT PLANT = 100% SEWAGE LINE= 80% EXTERNAL
ELECTRIFICATION = 60% PARK DEVELOPMENT = 10

Unit Details

https://rera.mp.gov.in/view_project_details.php?id=QUtCcjA3a0x4SzIBWnQ50E9IMNDI0Zz09&extid=QTJkM1MzSmhEYU90aXVQK21TZTdyQT09 5/9
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S.No.

10.

11.

12.

13.

14.

15.

Unit

Individual
house

Individual
house

Individual
house

Individual
house

Individual
house

Individual
house

Individual
house

Individual
house

Individual
house

Individual
house

Individual
house

Individual
house

Individual
house

Individual
house

Individual
house

Unit Type

B-
TYPE=11.74*18.29m

B-TYPE=
10.67%18.29m

C-TYPE =
11.42*15.24m

D-TYPE =
9.14*15.24m

D-TYPE=
8.51*15.24m

D-TYPE =
10.23*15.24m

D-TYPE =
11.23*15.24m

F-TYPE =
9.56%15.24m

F-TYPE =
7.62%15.24m

F-TYPE =
6.13¥15.24m

F-TYPE =
12.12*15.24m

F-TYPE=
10.22*15.24m

F-TYPE =
7.62%15.24m

F-TYPE=
9.13*15.24m

F-TYPE =
8.21%15.24m

Y-uer fafame wrtreor

Total
Units

28

Total
Remaining
Units

28

Total
Sold/Booked

o
1202 YVANITVD / AYVIA [

Sold/Booked in
Last Quarter
( Oct 2019 - Dec

2019)
0
0
=
@
HeAwRE!
Eirc]
2021

https://rera.mp.gov.in/view_project_details.php?id=QUtCcjA3a0x4SzIBWnQ50E9IMNDI0Zz09&extid=QTJkM1MzSmhEYU90aXVQK21TZTdyQT09 6/9
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

Individual

house

Apartment

Apartment

Apartment

Apartment

Apartment

Apartment

Apartment

Apartment

Apartment

Apartment

Apartment

Commercial

property

Commercial
property

Commercial
property

Commercial
property

E-TYPE IRREGULAR

BLOCK NO. 01 =
4BHK

BLOCK NO. 01 =
3BHK

BLOCK NO. 02 =
2BHK

BLOCK NO. 02 =
2BHK

BLOCK NO. 4A =
2BHK

BLOCK NO. 4B =
2.5BHK

BLOCK NO. 8C,D,E,F
= 2BHK

BLOCK NO. 12 =
3BHK

BLOCK NO.
14A,C=4BHK

BLOCK NO. 14AC =
3BHK

BLOCK NO. 14B =
4BHK

A-TYPE
=10.67*19.81Tm

D-TYPE =
9.14*15.24m

D-TYPE =
9.67*15.24m

E-TYPE =
8.84*17.47m(AV)

3

30

20

100

60

20

20

10

15

10

30

Y-uer fafame wrtreor

20

39

30

19

19

18

100

59

18

20

15

10

25

1202 YVANITVD / AYVIA [

https://rera.mp.gov.in/view_project_details.php?id=QUtCcjA3a0x4SzIBWnQ50E9IMNDI0Zz09&extid=QTJkM1MzSmhEYU90aXVQK21TZTdyQT09 7/9
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Quarterly Details

S.No. Quarter Engineer Certificate
1. Oct 2019 - Dec 2019 <. (https://rera.mp.gov.in/upload/project_upload/957151759595.pdf)
2. Jul 2019 - Sep 2019 < (https://rera.mp.gov.in/upload/project_upload/419199274945.pdf)
3. Apr 2019 - Jun 2019 < (https://rera.mp.gov.in/upload/project_upIoad/776ﬂSS f@
4, Jan 2019 - Mar 2019 <. (https://rera.mp.gov.in/upload/project_upload/31 5%15 m;un;%m
5. Oct 2018 - Dec 2018 < (https://rera.mp.gov.in/upload/project_upload/539§78 202
>
6. Jul 2018 - Sep 2018 < (https://rera.mp.gov.in/upload/project_upload/11 1%49
O
7. Apr 2018 - Jun 2018 < (https://rera.mp.gov.in/upIoad/project_upIoad/725?E3 1
o B
8. Jan 2018 - Mar 2018 < (https://rera.mp.gov.in/upload/project_upload/4584l\ﬂ,9
9. Oct 2017 - Dec 2017 <. (https://rera.mp.gov.in/upload/project_upload/513380063605.pdf)
Photo Gallery
Jul 2019 - Sep 2019 Jul 2019 - Sep 2019

fhttps://rera.mp.gov.in/upload/project_upload/412118149118.jpglhttps://rera.mp.gov.in/upload/project_upload/415415

https://rera.mp.gov.in/view_project_details.php?id=QUtCcjA3a0x4SzIBWnQ50E9IMNDI0Zz09&extid=QTJkM1MzSmhEYU90aXVQK21TZTdyQT09 8/9
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AL
f % Reglonal Directorate (Central), Bhopal
: Harq uguor fFawer g
l’% j Central Pollution Control Board
O LAl (vafae, 99 Td Serarg yiada HAed, R SRER)

c I' (Ministry of Environment, Forests & Climate Change,
l'c Govemment of India)

Most Urgent
NGT matter

RD/BPL/NGT-61/2020/ 3 ¢— Date: July 02, 2021
To

Sh. Vijay Singh

Dwarkadheesh Haveli Builders

Dwarkadham Colony,

Karond Bypass Road, Badwai, Bhopal-462038

Email: dwarkadham@yahoo.com

M. No.: 9183194051, 9198263802

Reminder -1

Sub: Deposition of Rs. 30.2055 Lakhs to CPCB in compliance of
NGT order dated 16.06.2021 in O.A. 61/2021 (CZ) reg.
Ref:- 1. NGT order dated 15.10.2020
2. Letter RD/BPL/NGT-61/2020 (CZ) /96 dated 23.10.2020
3. NGT order dated 16.6.2021
4. Letter RD/BPL/NGT-61/2020/05 dated 21.06.2021

Sir,

Kindly refer the above reference No.1, through which NGT has
imposed an Environmental Compensation cost of Rs. 30.2055 lakhs on
Respondent No. 1 i.e. Shri Vijay Singh, Dwarkadheesh Haveli Builders &
Ors., vide it’s order dated 15.10.2020 in OA 61/2020 (CZ) in the matter of
Maj. Gen. Harpreet Singh Bedi (Retd.) & Ors. Vs. Vijay Singh,
Dwarkadheesh Haveli Builders & Ors., further it was directed to deposit the
amount within 15 days in the account of Central Pollution Control Board.

In compliance of the Hon’ble NGT order, CPCB, RD, Bhopal vide it’s
letter dated 23.10.2020 communicated the same for complying the order. In
response to that this office has received letter dated 29.10.2020 from
Dwarkadheesh Haveli Builders (Partner) stated that both the bank accounts
were attached by IT department and informed unablity to deposit the
amount till government authority open the account. CPCB has
communicated the status of EC deposition to Hon’ble NGT on 02.11.2020.

Now, Hon’ble NGT vide its order dated 16.06.2021 under Para 23

directed to comply the deposition of EC from Respondent No. 1 & submit the
ATR within 15 days.

Contd..2...
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Therefore, you are requested to deposit the EC cost of Rs. 30.2055
Lakhs with interest at the rate of 6% per annum immediately (account
details are as given below) in accordance with the law laid down by Hon’ble
the Supreme Court in Indian Council for Enviro Legal Action Vs. Union of
India & Ors. (2011) 8 SCC-161 on the principle that, Polluter who unjustly
enriches itself, not paying the environmental compensation, must pay

interest.
The details of CPCB bank account is as given below:-

S. Particulars

 No. -
1. Bank & Branch | Union Bank of India, I P. Extension Branch,

Delhi
2 Account No. 532702010009078 N
3. Beneficiary CPCB-NGT-EC75
Name ]

4. IFSC Code No. | UBINO553271

L5 PAN No. AAALCO0228L

Please acknowledge the receipt.

Copy to:-

(P.'};@!mﬁ%“

Regional Director

1. Member Secretary, Central Pollution Control Board, Delhi

2. Member Secretary, Madhya Pradesh Pollution Control Board, Bhopal

3. Sh. G. Ram Babu, Sc-D & DH Law Division, CPCB, Delhi - for updating the
status on the EC deposition & further necessary legal action on non-

compliance, please

/

Regional Director




